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PURPOSE





The purpose of this policy is to establish policies and procedures to meet the following objectives:





Assist the employee in matters related to inventions, software development, patents and copyrights;





Obtain the proper benefits for Inventors and Developers, and the ACHRI from commercial;





Determine the rights and interests of all parties in ACHRI Research according to established, uniform procedures.








DEFINITIONS





The following definitions apply in interpreting and implementing this policy:





“ACHRI” means the Arkansas Children’s Hospital Research Institute and any entity or activity under the authority of the Board of Directors of the Arkansas Children’s Hospital Research Institute.





“ACHRI Research” means any research or development activity which is directly related to the duties and responsibilities for which a person has been compensated by or through the ACHRI or for which facilities owned, leased, operated or controlled by the ACHRI are used.





“Sponsored Research” means ACHRI Research for which the ACHRI has received external support .  














“Invention” means any material capable of legal protection arising out of ACHRI Research and includes any discovery, creation, process, know-how, design, model, work of authorship (including computer software), strain, variety, or culture of an organism or portion, modification, translation, or extension of these items.  It includes marks used in connection with these.  (The term “mark” refers to trademarks, service marks, collective marks, and certification marks).





“Inventor” means a person who creates or discovers an invention in the course of ACHRI Research.








STATEMENT OF POLICY





It shall be the policy of the ACHRI to acquire and retain legal title to all inventions created by any person or persons to whom this policy is applicable.  This policy is established in furtherance of the commitment of the ACHRI to the widest possible distribution of the benefits of ACHRI Research, the protection of inventions resulting from such research, and the development of inventions for the public good.





Inventors shall retain rights in inventions which the 	ACHRI have chosen not to claim under this policy or pledged to a third party as a result of a grant, contract, cooperative agreement, or other sponsored research.  








APPLICABILITY OF POLICY


	


This policy shall apply to all persons employed, compensated or appointed by the ACHRI and to anyone using facilities owned, leased, operated, or controlled by the ACHRI.  It shall also apply to all inventions financed, in whole or in part, from funds under the control of the ACHRI, including all grants, contracts, cooperative agreements, or other awards made to the ACHRI.








OBLIGATIONS OF INVENTORS





The following are the obligations of all inventors to whom this policy applies:





Disclosure - All persons to whom this policy is applicable shall furnish to the ACHRI a full and complete disclosure of any invention promptly after it is created or conceived or first reduced to practice.  Such persons shall cooperate in a timely and professional manner with the ACHRI or with patent or other counsel in protecting inventions.  Such persons shall also perform all acts necessary for the ACHRI to fulfill its obligations under ACHRI Research, including the execution of assignments.  ACHRI may require technical advice and assistance from Inventors in the development and licensing of their inventions.








Assignment - All persons to whom this policy is applicable shall, upon request, assign all inventions and patents to the ACHRI, except those which might be owned by third parties pursuant to Sponsored Research agreements and those which might result from independent work or permissible consulting activities without use of any facilities owned, leased, operated, or controlled by the ACHRI.  If ACHRI does not furnish notice of intent to obtain assignment of an invention or patent within 180 days after disclosure to the ACHRI, the rights to the invention or patent remain in the Inventor.  Furthermore, if the ACHRI chooses to protect an invention, but takes no steps to develop the invention commercially or dedicate it to the public, the Inventor may request that the ACHRI transfer or waive its rights subject to the retention by the ACHRI of a nontransferable royalty-free license.  





COPYRIGHTS AND COMPUTER SOFTWARE





Copyrights to, and royalties from, textbooks, reference works, submissions to scientific journals, and other copyrightable materials (excluding computer software) produced by persons to whom this policy is applicable as a part of their normal teaching, administrative or scholarly activities at the ACHRI or approved off-campus duty assignments, and which do not result from projects specifically funded in whole or in part by the ACHRI or by a Sponsor of the ACHRI, shall belong to the author or authors and may be retained or assigned by them.  If, on the other hand, the ACHRI provides its own funds or a Sponsor’s funds to finance, in whole or in part, a specific research or educational project, and such copyrightable materials are produced by persons to whom this policy is applicable as a result of the project, ownership of copyrights and royalty rights therein shall reside in the ACHRI.





All rights to computer software, including computer programs, computer databases, and associated documentation (herein referred to as “computer software”), whether copyrightable or patentable, produced by any person to whom this policy is applicable shall belong to the ACHRI.  An exception is computer software generated solely for the purpose or function of classroom instruction (courseware).  Computer software produced on an Inventor’s own time or through permissible consulting activities and without the use of any facilities owned, leased, operated, or controlled by the ACHRI shall belong to the Inventor and all rights thereto may be retained by the Inventor.�


DISTRIBUTION OF INCOME





In consideration of the disclosure and assignment of Inventors, the Inventor or the Inventor’s heirs, successors, or assigns, shall receive fifty percent (50%) of the first $200,000 of net royalties or other net income from the commercialization of an invention.  The remaining fifty percent (50%) shall be distributed to ACHRI of research purposes:





Any net royalties or other net income above $200,000 shall be distributed as follows:


Thirty-five percent (35%) to the Inventor and 65% to ACHRI for research purposes;





Net royalties are for this purpose defined as gross royalties received by the ACHRI minus the cost for patenting, licensing and the protection of patent rights and copyrights.  





Royalties or other commercialization income will be distributed normally on an annual basis, with payments being made within sixty (60) days after the end of a calendar year in which royalties from the invention have accrued. 





SPONSORED RESEARCH





Rights to inventions made under Sponsored Research are determined by the contractual or grant agreements between the ACHRI and the Sponsor.  Allocation of such rights may take one of several forms, with the following being the most common:





ACHRI may grant a nonexclusive license to the Sponsor;


ACHRI may grant the Sponsor a right of first refusal to an exclusive royalty-bearing license for a limited term or for the life of the patent;


ACHRI may grant the Sponsor all rights to any inventions and/or patents which result from the particular Sponsored Research where it is determined that either the holding of title to a potential patent will confer no substantial benefit to the ACHRI or the research project is considered by ACHRI to be of a public benefit compatible with the aims and purposes of the ACHRI.  











PUBLICATION RIGHTS





In all Sponsored Research, the right shall be reserved for Inventors and the ACHRI to publish and disseminate the knowledge gained and the results obtained.  ACHRI may grant a Sponsor a limited review period prior to publication in order to protect proprietary information and any technology which may be the subject of a patent application.
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